


Why I Do This Work



I hope to make friends

• Lawyers

• Journalists

• Complainants

• Respondents

• Activists

• Parents

• Administrators

TITLE IX 
OFFICE



Great Exercise





Running . . .  Away . . . 



Everyone Likes Training



People Trust 
What I Say



It’s 2018; What Do You Need to 
Know?



Pendulum

Pre-2011 

• Trauma, myths, biases

• Interim measures

• Type of process, how much process

• Complexity of policies

• Dating/domestic violence



Post 2011

• Misapplication of trauma, myths, biases

• Knee-jerk interim measures

• Type of process, how much process

• Complexity of policies

• Dating/domestic violence



The View from 2018

• New Guidance from OCR

• Focus on due process (from many who do not know what it is)

• Political involvement

• The weaponization of discourse



REQUIREMENTS STILL IN PLACE

• Balanced process 
• No default on interim measures
• Equity for both
• All VAWA requirements

• Written notice
• Communications at same time
• Standard of evidence clearly stated
• Same process
• Access to evidence
• Advisor
• Rationale



STANDARD OF EVIDENCE

• After 2011, Preponderance; More likely than not
• Puts pressure on the process
• Similar to standard for civil court cases (harassment)

• Now; Latitude to choose Preponderance, or Clear and 
Convincing

• Possible conflicts with the law
• May shift with new guidance

• Courts use Beyond a Resonable Doubt
• Deprivation of liberty
• DNA, Subpoena power
• Procedural protections: cross-examination, 

adversarial process



What Are the Forces that Push 
the Pendulum?

• Politics

• Errors made by other schools

• Social media campaigns

• Lack of understanding of “due process” by students, parents, 
media, legislators

• Bad law 



Pendulum, or Wrecking Ball?



What Are the Forces that Push 
the Wrecking Ball?

Failure to work well together

• Title IX

• Support, Interim Measures

• Conduct

• Appeals

• Sanctions



What’s In A Name?





Avoid the Wrecking Ball

• Support for Complainants and Respondents

• Frequent self-reflection

• Follow your own rules, policies, procedures

• Understanding your theory of sanctioning

• Understanding your definition of consent

• Turning an administrative process into a legal one

• Watch your language



Intersectionality

Should sex/gender get all the attention and 
resources?

Applicability of all Title IX lessons to all equity 
cases

Does a narrow focus miss the bigger picture?



Why Do Schools Have 
This Responsibility?



Reducing Sexual Assault

• Prevention Education

• Policy/Accountability

• Good process

• Enforcement

• Sanctioning



What is the Role of the 
Educational Institution?

• Teach students

• Graduate students

• Prepare them for jobs

• Creating an educated citizenry



#MeToo



Psst:  It’s Not About Sex



The Consent Debate . . . 

• Most sexual assaults 
committed by someone 
known to the victim 

• Concerns over false reports

• Little to no physical or forensic 
evidence

• Most common defense is 
consent

• Decisions based solely on 
credibility

• Emotionally charged and 
incendiary in nature

• Poorly understood by courts, 
media, outsiders





Affirmative Consent
• Clear, unambiguous green 

light = okay

• Red light = stop

• Yellow light:  No such thing-

if it is unclear, STOP

Green, Red, Red



The Path Is Always Clear



What do YOU need to know?

• Kindness goes a long way when doing this work

• It’s an equity statute – both parties are members of 
your community

• Being anti-crime, or anti-sexual assault, is not the 
same as exhibiting gender bias

• Yes, you can be victim-centered and provide 
fundamental fairness and due process 


